Agreement for the provision of Certification Work
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	Snowy Valleys Council (Tumut)

76 Capper Street TUMUT NSW 2720

Info@svc.nsw.gov.au
	Snowy Valleys Council (Tumbarumba)

Cnr Bridge and Winton Streets TUMBARUMBA NSW 2653

Info@svc.nsw.gov.au


Agreement Between:
The Certifier:

Snowy Valleys Council: and
The Client
:
………………………………………………………..…….

1.
Introduction

a) The Council is a certifying authority and employs an accredited certifier (the Certifier) who is authorised to carry out the certification work which is the subject of this Agreement on behalf of the Council.

b) The Client seeks to engage the Council to perform certification work on the terms set out in this Agreement.

Interpretation

Words and terms used in this Agreement are defined in the Dictionary (page 5).
2.
Client Details
Name:

……………………………………………………………………….……………..
Address:
………………………………………………………………………………………..

Postal Address:……………………........................................................................................
Telephone:
………………………………Mobile
…….…………………………….

Email:

…………………………………………………………….…………………….....
3.
Site and Development Details
Number: ……......Address …………………………………………………………………………
Lot(s):……………………Section:…………………DP/SP(s)………………
Development Description ……………………………………………….................................
……………………………………………………………………………………………………..
4.
Development Consent Details
DA No: 
………………………… 
Issue Date: …………………………
CC/CDC No:
 ………………………… 
Issue Date: …………………………
5.
Details of Approved Documents

Related plans, specifications and other documents are as referred to in the relevant development consent, construction certificate or complying development certificate
6.
Certification Work to be Performed 

(Tick one or more boxes as appropriate)

a) Determination of Applications for Development Certificates

· Determination of application for a CDC*

· Determination of application for a construction certificate*

· Determination of application for a subdivision certificate*

· Determination of application for a compliance certificate*

· Determination of application for an occupation certificate*

· Determination of an application for a strata certificate*

b) Undertaking the functions of Principal Certifying Authority (PCA)

· Undertaking the functions of PCA for the development*

6.
Principal Contractors Details
Note: principal contractor for building work means the person responsible for the overall co-ordination and control of the building work.

Note: If any residential building work is involved, the principal contractor must be the holder of a contractor licence under the Home Building Act 1989.
Name:

…………………………………………………………….……………………...
Address:
……………………………………………………………………………….…...
…………………………………………………………….……………………...

Telephone:
……………………………………….……

Council’s Inspecting Officers who may be involved in your project include; G Brasier (BPB 1382), Robert Cox (BPB 1214), Mark Kirton (BPB 1757) and Lauren Corcoran (BPB 2285).
PCA Signage: supplied by Council with the approvals, must be erected on the site to comply with the provisions of the Act
7.
Fees and Charges
i. The fees and charges for the determination of an application for a development certificate are set out in Council’s annual fees and charges schedule which are published on Council’s website.

ii. The set fees and charges for the determination of a development certificate and PCA functions must be paid to the Council before, or at the time, an application for the development certificate is lodged with the Council. 
Development Certificates and PCA functions may include fees for the following:

· The Application,

· Inspections,

· Occupation Certificate,

8.
Contingency fees and charges

In the event that the PCA is required to carry out any re-inspections for whatever reason, any such re-inspection is charged at the same rate or fee as is charged by the PCA for completing a required inspection.

If the PCA considers it appropriate, the PCA may carry out two or more inspections at the same time, from the same visit to the site.  Should two or more inspections be carried out at the same time, the Owner will be entitled to a refund for any prepaid inspections.

9.
Occupation certificate 

The PCA will only issue an Occupation Certificate for works when the PCA is satisfied that:
a. the health and safety of the occupants of the building have been taken into consideration where an interim occupation certificate is being issued, and

b. a current development consent or complying development certificate is in force for the building, and

c. if any building work has been carried out, a current construction certificate (or complying development certificate) has been issued with respect to the plans and specifications for the building, and

d. the building is suitable for occupation or use in accordance with its classification under the Building Code of Australia, and

e. a fire safety certificate has been issued for the building, (if required) and

f. a report from the Fire Commissioner has been considered (if required).

10.
Owners Obligations
The Owner must:
a. not engage any other Principal Certifying Authority after the appointment of the PCA.  Breach of this condition will entitle the PCA to recover any costs of whatsoever nature expended along with any profits that would have emanated from this contract;

b. ensure that the site is available for the PCA to carry out all critical stage inspections and any other inspections the PCA considers appropriate. These shall be detailed in the requirements of the PCA, attached to the Construction Certificate/Complying Development ;

c. obtain an Occupation Certificate prior to occupying the subject development;

d. comply with any Notices or Orders that the PCA issues under the Environmental Planning & Assessment Act 1979;

e. provide all information that the Owner can reasonably obtain to enable the PCA to fulfill its statutory and contractual obligations;

f. pay the PCA in accordance with the terms of the Agreement.

11.
Variations
In the event that:

a. The building works do not commence within twelve (12) months from the date the Construction Certificate/Complying Development Certificate  is issued; or
b. Any part of the building works is re-designed; or
c. More Construction Certificates/Complying Development Certificates and/or Compliance Certificates are required to be issued by the PCA than those listed herein; or
d. A requirement of the legislation, Building Code of Australia or any other regulation requires any aspect of the building works to be varied; or

e. The PCA is required to undertake more inspections than those listed herein, or
f. Is required to issue any notices or orders; 
Then the PCA:

a. May vary the contract to the extent that the PCA will be able to carry out its contractual obligations; 

b. May increase the contract price, such increase to be made by way of Notice to the Owner stating the reason/s for the increase and the amount of the increase;

c. May claim all costs associated with the delay as reasonably determined by the PCA;

d. Must give the Owner notice that a variation will be necessary within 7 days from the date on which the PCA becomes aware of the variation. 

10.
DISPUTE RESOLUTION

Any dispute of whatever nature to do with this Agreement must be referred to a court of competent jurisdiction.

12.
EXECUTION 

Signature/s:


……………………………………………………………………





(Owner 1)







……………………………………………………………………





(Owner 2)

(If more than one Owner, every Owner must sign. If the Owner is a company, the contract must be signed by a director under common seal.)
Signed for and on behalf of the PCA: ……………………………………………………………………






(Authorised Officer)
Information about the statutory obligations of accredited certifiers is available at www.bpb.nsw.gov.au  

DICTIONARY

Accredited certifier means the holder of a certificate of accreditation as an accredited certifier under the BP Act
Applicable environmental planning instrument means the State Environmental Planning Policy or the Local Environmental Plan nominated by the Client as the instrument against which an application for a complying development certificate is to be assessed. 

BASIX means the Building Sustainability Index
BCA means the Building Code of Australia.

BP Act means the Building Professionals Act 2005
Certification work means:

a) the determining of an application for a development certificate

b) the issue of a development certificate

c) carrying out the functions of a PCA

d) carrying out of inspections for the purposes of section109E(3)(d) of the EP&A Act  

e) carrying out inspections under section 22 Swimming Pools Act 1992 and issuing certificates of compliance under that Act

Contractor licence means a licence issued under the Home Building Act 1989
Development certificate means:

a) a certificate under Part 4A of the EP&A Act, being:

· a construction certificate

· a compliance certificate

· a sub-division certificate

· an occupation certificate

b) a complying development certificate

c) a strata certificate issued under the Strata Schemes (Freehold Development) Act  1973 or the Strata Schemes (Leasehold Development) Act 1986
EP&A Act means the Environmental Planning and Assessment Act 1979

EP&A Regulation means the Environmental Planning and Regulation 2000

Owner-builder permit has the meaning given to it by the Home Building Act 1989 

PCA means a principal certifying authority appointed under section 109E of the EP&A Act

Residential building work has the meaning given to it by the Home Building Act 1989
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